
ANDREW P. GOLDSTEIN 
apg^msbpccoM 

MCCARTHY, SWEENEY & HARKAWAY, P.C. 

SUITE 700 

1825 K STREET, N.W. 
WASHINGTON, D.C. 20006 

(202) 775-5560 
FAX(202>-775-5574 

^Q.7(^'^^ 

www.mshpcconi 

August 23,2010 

Cynthia T. Brown 
Chief of the Section of Administration 
Surface Transportation Board 
395 E. Street, S.W. 
Washington. DC 20423-0001 

Oflice of (-•'rc'je.edinyi 

Parto! 
Public Recoro 

Re Finance Docket No. 35387 

Ag PiDcessine Inc A Cooperative - Amended Petition for 

Declaratory Order 

Dear Ms. Brown: 

Attached for electronic filing is an Amended Petition for Declaratory Order in the 
above-captioned case. 

Sincerely, 

Andrew P. Goldstein 

Attorney for Petitioners 

cc: Counsel for 

Norfolk Southem Railv^y Company 

(electronically) 

http://www.mshpcconi


BEFORE THE 

SURFACE TRANSPORTATION BOARD 

FINANCE DOCKET NO. 35387 

AG PROCESSING INC A COOPERATIVE -
AMENDED PETITION FOR DECLARATORY ORDER 

Dated: August 23,2010 

Andrew P. Goldstein 
John M. Cutler, Jr. 
McCarthy, Sweeney & Harkaway, PC 
Suite 700 
1825 K Street. N.W. 
Washington, DC 20006 
(202) 775-5560 

Attorneys for Petitioner 



Preface 

Ag Processing Inc A Cooperative ("Ag Processing") files this Amended Petition 

(a) to demonstrate that a revised tariff published by Norfolk Southem Railway Company 

("NS") after Ag Processing's initial Petition was filed has not removed the controversies 

arising fiom NS' original tariff, and (b) to add Bunge North America, Inc. ("Bunge") as a 

petitioner. Bunge and Ag Processing may collectively be referred to herein as "Petition

ers." 

1. Ag Processing is a cooperative corporation owned by grain producers and 

grain elevators. It is headquartered in Omaha, NE. 

2. Bunge is a grain merchandising and processing company with headquar

ters in St. Louis, MO. 

3. Norfolk Southem Railway Company ("NS" or "Defendant") is a Class I 

railroad subject to the jurisdiction ofthe Board, with headquarters in Norfolk^ VA. 

4. Ag Processing and Bimge make shipments that move over the lines of NS 

in private and carrier cars. 

5. On July 20,2010, pursuant to 5 U.S.C. 554(e) and 49 U.S.C. 721, Ag 

Processing sought a declaratory order from the Board to terminate the controversies and 

resolve the uncertainties arising fromNS Tariff 8002-A, Item 5000, effective July 14, 

2010 (the "Initial Tariff'), attached as Appendix A hereto. 

6. On August 3,2010, NS filed a request with the Board to extend the date 

for answering the Petition to August 23,2010. Ag Processing did not oppose the request. 

On August 5,2010, the Board issued a decision approving the request. 



7. On August 4,2010, NS issued a revised Item 5000, effective August 4, 

2010 (the "Amended TarifF'), attached as Appendix B hereto. 

8. llie principal difference between the Initial Tariff and the Amended Tariff 

occurs in subsection D ofthe Amended Tariff, which now provides: 

"Where an overioaded condition is due, in part, to weather (r^n, snow, 

ice, etc.), applicable railroad charges (including but not limited to demurrage storage, 

switching, and reweighing) will be waived if: 

1. The consignor or owner of the shipment provides a certified we i^ t 
certificate showing the weight ofthe shipment was below the stenciled 
load limit ofthe car and such certificate is provided within 24 hours of no
tification of overload (excluding Saturdays, Sundays and Holidays); and 

2. The consignor or owner of the shipment partially unloads the car 
or otherwise eliminates the overload condition at its expense within five 
days." 

9. Language following the above-quoted subsections (1) and (2) of revised 

paragraph D makes clear, that, "If the overload condition is not remedied by the consignor 

or owner ofthe shipment within the five days, all applicable railroad charges shall apply 

and will be assessed after the end of the fifth day;" The five day exclusion appears to be 

the main difference between the Initial Tariff and the Amended Tariff. 

10. The Amended Tariff addresses overloaded cars (except, for some un

known reason, cars loaded with coal, coke, or iron ore) and imposes penalties of $578 per 

car for certain cars determined by NS to have been overloaded, in addition to demurrage, 

switching charges, reweighing charges, and other charges which apply to the overloaded 

car.' 

' Although penalties for overloads vary according to commodity, the less-than-trainJoad shipments of Peti
tioners could all be subject to the SS78 per car charge, plus demurrage, switching and additional charges. 



11. The Amended Tariff applies to shipments originated on NS or received by 

NS froni a connecting carrier. Ag Processing originates grain shipments from its facility 

served by NS at Pleasant Hill, Iowa and also tenders to NS at Chicago and Kansas City 

substantial quantities of cars loaded with grain or grain products that originate elsewhere 

for delivery to points in the Midwest and Northeast Bunge originates shipments of grain 

and grain products at 11 facilities served by NS directly or via switching, including eight 

in Ohio, Illinois and Indiana, and interchanges trafiic to NS at nine eastem gateways, 

eight of which are in Ohio, Illinois, Indiema, New York, and Michigan. All of these 

shipments move on a year-round basis. 

12. The controversy and uncertainty which Petitioners request the Board to 

address and resolve arises because NS has made oyerioad penalties and costs applicable 

due to "weather conditions" pursuant to the Amended Tariif preamble and Paragr^h D 

ofthe Amended Tariff, which defines "weather conditions" as including "rain, snow, ice, 

etc."^ 

13. Paragraph D ofthe Initial Tariff provided that NS "will hold overloaded 

car up to 5 days if the certified weight certificate is provided within 24 hours of notifica

tion of overload. This is to allow time for the weather condition to be alleviated natu

rally." The Amended Tariff provides that "applicable railroad charges .:. will be waived 

if: ''''(2) the consignor or owner ofthe shipment partially unloads the car or otherwise 

eliminates the overload condition at its expense within 5 days." In other words, if natural 

Also, demurrage charges of S5,77S per train apply per each 12 hours that a train is held until sufficient lad-
u)g has been removed from any car in the train to make that car weight-compliant 
^ The Amended Tariff preamble in Item 5000 defines an overloaded car as "a car for which either the net 
weight is iri excessof the car's load limit or the gross weight is in excess ofthe track weight limit at any 
point along the route of movement." If Ag Processing consigns a car to a destination on light-weighted 
rail, Ag Processing light-loads the car to meet rail weight restrictions, but cannot control when NS, fbr its 
own operating convenience, may choose to use tracks tbat are subject to railroad light weight limits for 
movement of cars that have been loaded to stenciled car limit. 



weather conditions melt snow or ice to make the car weight-compliant, the car no longer 

qualifies for waiver of railroad charges. It qualifies only if the "consignor or owner of 

the shipment partially uiiloads tfae cm- or o^erwise eliminates the overload conditions at 

its expense within 5 days." This is an inational provision and an unreasonable practice in 

violation of 49 U.S.C. 10702, since shippers cannot manipulate weather conditions to 

make sure that "natural weather conditions" do not eliminate the overload. 

14. All shipments originated by Ag Processing are subjected to origin weigh

ing on scales certified by local authorities. Bunge's shipments are either weighed by cer

tified scale or the weight of each carload is othervase measured. Petitioners do not know 

if NS scales are certified or where they are located, but believe that NS scales are located 

only or mainly atNS freight yards,, which can be separated by hundreds of miles of track. 

15. If a car leaves oneof Petitioners' facilities for pickup by NS directly or by 

any other carrier that delivers cars to NS at its gateways, the car is weighed at origin and 

the approximate weight of any snow or ice that may be on the car at the time of loading is 

deducted from the loading capacity ofthe car. Thus, when a loaded car is tendered by 

Petitioners for transportation, its gross vehicle weight will be at or below the loaded sten

ciled gross vehicle weight maximum, including the weight of any accumulated snow, ice, 

sleet, or rain on the car at the time it is loaded. NS freight rates are stated on a per car 

basis and this adjustment by Petitioners unfortunately results at times in the payment of 

fireight rates for the movement of snow and ice. 

16. If a car is loaded and shipped with or without ice or precipitation the car is 

loaded by Petitioners at or below its full permissible weight on rail capacity for the route 

designated by the shipper. 



17. During winter months, it is not uncommon for snow or sleet to fall or rain 

to fieeze in NS regions traversed by Petitioners' cars. Those cars not only move along 

the NS system, exposed to changing weather conditions along the route, but are also 

stopped and held by NS or its connecting lines at various points for railroad operating 

reasons.. Tfae amount of snow, ice, or other weather related additional weight which may 

accumulate on a car during a journey across NS or its cotmections is not within the con

trol of Petitioners. 

18. According to the 18* Edition of the CJV/7 Engineers Pocket-Book, tfae 

weight of ice is 57.2 pounds per cubic foot. The area comprising the top of a covered 

hopper car ofthe type normally shipped by Ag Processing or Bunge is 632.2 square feet. 

A mere 2 inches of snow and ice on top ofthe car would add 6,190 lbs. to the car's gross 

weight An even lesser amount of snow or ice would require Petitioners to undergo at 

their sole expense the cost of partially unloading.the car plus paying for demurrage, stor

age, reweighing, and all other applicable NS charges. This is likely to require the reten

tion of contractors suitable to NS to remove lading from the car, liability by Petitioners 

for a shortfall in their sales commitments, demurrage at a cost of $105.00 per carper day 

or $5,775 per 12 hours per train, approximately $469.00 in NS switching charges, and 

reweighing charges of $ 130.00 per car. Further, because unloaded lading, if reloaded and 

moved by NS, is subject to its full carload line-haul charges, the only practical way to 

dispose of excess lading is to truck it to a dump and dispose of it at a loss that may 

amount to several hundred dollars per car, plus replacement value. 

19. It is axiomatic that shippers should not be required to pay freight charges 

except upon the freight they actually load in a car. Coal, Grain and Computation of 



Freight Charges, 326 LCC. 382,385 {1966); Anaconda Copper Mining Company, Ter

minal Service, 266 I.C.C. 387,391 (1948). If a shipper loads a car to its stated weight 

limits, and not in excess of those limits, it is abiding by NS tariffs, which permit loads up 

to the tnaximum stated weight for the trackage designated by the shipper, then that is the 

shipment for which the. shipper should be charged at the NS per car rate. To charge more 

for that shipment because of weather conditions is an unreasonable practice in violation 

of49 U.S.C. 10702. 

20. Ag Processing and Bunge cannot anticipate weather conditions that will 

prevail between the time they tender a car to NS or one of its connections and the time 

the car is delivered by NS. If Petitioners were to assume that all winter month carloads 

on NS would be subject to post-shipment accumulations of snow, ice, or other weather 

products, they would have to deliberately underload cars and pay NS to in effect move 

air, snow or ice, since the NS rates are based on carloads.- The less product loaded in a 

car, the higher the price per ton tb ship the product. To place shippers in that predica

ment likewise is an unreasonable practice in violation of 49 U.S.C. 10702. 

21. The amount of time or location that NS or its connections choose to inter-

mittenUy hold cars between origin and destination for operating convenience is not within 

the control of Petitioners. Nor is any choice that NS may make to utilize light-weight 

tracks when Petitioners' routing instructions do not necessitate the use of such tracks. If 

a car is loaded with a clean exterior and later is in a snow or ice storm while on NS or its 

connections, accumulates additional weight as a result, and stays in the same place for 

days at a time within carrier cpntrol, there is no way to know whether the accumulated 

snow or ice will melt within 5 days. Indeed, there is no stated rationale for setting 5 days 



as the weight-reduction limit or to provide that the overload must be removed by the 

shipper during the five day "holding" period rather than eliminated by vrarm weather. 

These provisions ofthe Amended Tariff also constitute unreasonable practices. 

22. In an analogous situation, where demurrage penalties are imposed when a 

shipper or consignee holds cars beyond specified "fi%e time," there is an entrenched rule 

stating tiiat no demurrage can be assessed where the proximate cause ofthe detention is 
I 

not within control ofthe shipper and due diligence was used to avoid such detention. 

OrmetCorp. v. Illinois Central R Co., 337 I.C.C. 653, 659 (1970). To avoid culpability, 

the shipper is not called upon to do "everything in its power" to mitigate, but only what is 

"reasonable under the circumstances." Prince Manufacturing v. Norfolk & Western, 356 

I.C.C. 702,706 (1978). 

23. Where a car in the possession of NS or its connections is tendered within 

tariff weight limits but accumulates enough ice, snow, or other weather prodticts while in 

the possession of a carrier to make it overweight and subject it to the penalties and related 

charges arising from the Amended Tariff, there is nothing that a shipper can do to allevi

ate those circumstances unless it is. either deemed reasonable for the shipper to forego 

part of its payload, by partially unloading the car as the Amended Tariff requires, or to 

pay for the renioval of snow and ice on railroad property far distant from the shipper's 

facilities, as well as demurr^e and other consequential costs. The Amended Tariff 

makes no provision for shippers or- their agents to enter upon railroad property to remove 

snow or lading from a car nor allows a shipper to simply push snow and ice from the car 

onto the ground. These shortcomings ofthe Amended Tariff likewise constitute an un

reasonable practice. 



24. Ag Processing attempted to resolve its differences over the Initial Tariff 

v^th NS, but to no avail. After the disctissions, the Paragraph D in the Initial Tariff vras 

added. As amended, it continues to penalize the shipper for weather-related overweight 

cars that have been made overweight by natural conditions beyond the shipper's control. 

These conditions may not be limited to snow or ice on the roof of the car, but may well 

include ice that accimiulates on the undercarriage or sides of tiie car to an extent that is 

not possible to calculate in terms of exact weight. The Amended Tariff unreasonably 

continues to penalize shippers for the full costs of events over which tiiey have no con

trol. 

25. Petitioners' recognize that severely overweight cars may pose a safety 

hazard. But there are altematives to the penalties and costs imposed by the Amended 

Tariff on shippers whose cars are exposed to weatiier-induced excess weights. One such 

solution would be for NS to itself remove tiie snow and ice just as it no doubt removes 

other impediments to train movements during snow storms. 



26. WHEREFORE, Petitioners request tfae Board to institute a declarator}' or

der proceeding; to establish a schedule for the submission of any such additional com

ments as it deems appropriate; and to resolve the controversy arising from the Amended 

Tariff regairding the imposition of penalties and costs on shippers due to weather condi

tions for which shippers are not responsible. 

Respectfully submitted, 

\ \ * ^ V J 1 ' ^ .L^ t^J i>V• 

Andrew P. Goldstein 
John M. Cutler, Jr. 
McCarthy, Sweeney & Harkaway, P.C. 
1825 K Street, N.W., Suite 700 
Washington, DC 20006 
(202) 775-5560 

Attomeys for Petitioners 

CERTIFICATE OF SERVICE 

I hereby certify that a copy ofthe foregoing Petition has been served tfais 23"* day 

of August, 2010, electronically on counsel for Norfolk Southem Railway Company. 

Andrew P. Goldstein 

$.\iiicdVAfneiKled Pelition for [3cclacatoiy 0rder.doc 
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APPENDIX A 
Page 1 o f 3 

NS 8002-A 

5TH REVISED PAGE 39 

S E C T I O N 5 
R U L E S AND C H A R G E S G O V E R N I N G O V E R L O A D E D C A R S 

ITEM 5000 
RLLES GOVERNING OVERLOADED CARS 

(Not applicable on cars kiaded with Coal, Coke or Iran Ore) 

A A car for which either die net weight is in excess ofthe car's load limit or the gross weight is in excess ofthe track 
weight limit at any point along the route of movement is defmed as an overloaded car; this includes overioaded cars 
attributable to weather conditions. 

A. NS may elect to stop an overloaded car enroute and hoU it on a track where partial unloading may be accomplished. It 
will be the respoosibili^ ofthe consignor or owner ofthe shipment to partially unload the car at its expense. Removal 
of lading must be sufficient to eliminate the overtoad condition as defined above. NS will not fumish any personnel, 
equipment or machinery that may be necessary to partially unload the overloaded car. 

Giarges for each such car will be assessed as follows: 

1. $469 per car switching charges. 

2. St30 per car reweighing charge. 
I 

3. DemuTTage of SI OS per car per24-houT day or iiraction thereof, be^nning from the time of notification by NS until 
NS has been advised that lading has been adjusted and the car is ready to move on to destination. No free time will 
be allowed and charges will apply for all days held, including holidays. 

4. ' Freight charges pursuant to Item 5010 or Item S020. 

5. SS7S per oar overload charge for each such car that has been detenoined by NS tohave been overloaded by more than 
5000 pounds, until commodities except those listed in 6. 

6. SI ,156 per car overload charge if shipment contains Scrap Iron/Steel (STCC 40211), Pig Iron (STCC 33111), Mill 
Scale (STCC 33119} Metalizing Plant Products (STCC 33115), or Construction and Demolition Debris (STCC 
4029154). 

B. NS may elect to stop a trainload shipment that includes one or more overloaded cars enioute and hold the entire train on 
a track or tracks where partial unloading nay be accomplished. It wiil be the responsibility ofthe ctmsignor or owner 
ofthe shipment to partially unload each overloaded car at its expense. Removal of lading must be sufficient to eliminate 
the overload condition as defined above. NS will not fiimiih any personnel, equipmenc.or machinery that may be 
necessary to partially unload tfae overioaded car or cars. 

(Continued on next |Kige) 

• Change in wording which results in neither Increaaa nor reduction in charges. 

ISSUED JUNe.2.4,2010 EI-FECTIVE JULY 14.2010 

ISSUED BY 
C. J. OmdorC^ Director-Marketing Services 

NORFOLK SOUTHERN RAILWAY COMPANY, 110 Franklin Road, S. E, Roaooke, VA 24042-0047 



A.PPENDIX A 
Page 2 of 3 

NS 8002-A 

471̂ 1 REVISED PAGE 40 

SECTION 5 
RULES AND CHARGES GOVERNING OVERLOADED CARS 

ITEM SOOO (Continued) 
RULES GOVERNING OVERLOADED CARJS 

(Not applicable on cars loaded with Coal, Coke or Iron Ore) 

Charges for each such car will be assessed as follows: 

1. S 130 per car reweighmg charge. 
2. Demurrage of $5,775 per train for each 12-hour period or fraction thereof, beginning Irom the time of notificacion by 

NS until NS has been advised that lading has been adjusted and the train is ready to move on to destination. No firee 
trnie will be allowed and charges will apply for all days held, including holidays. 

3. Freight charges pursuant to Item SO 10 or Item 5020. 
4. For each such car that haa been determined by NS to have been overloaded by more than 5,000 pounds, S578 per car 

overload charge. 

C. In the event that overloaded ear is delivered to destination without being stopped enroute for partial unloading (whether 
the overloaded condition is discovered prior to deliveiy or not), charges fbr each such car determined by NS to have 
been overloaded by more than 5,000'pounds will be assessed as follows: 

1. SS78 per csr overload charge on all commodities except those listed in 2. 
2. S1,156 per car overload chaige if shipment contains Scrap Iron/Steel (STCC 40211), Pig Iron (STCC 33111), Mill 

Scale (STCC 33119) or Metalizing plant products (STCC 331 IS), or Construction and Demolition Debris 
(STCC 4029154). 

Freight charges will be assessed pursuant to Item 5030 

AD. Where overloaded condition is due to weather (rain, snow, ice, etc), targes will be waived if the shipper provides a 
certified weight certificate showing that the weight ofthe shipment was at or below the stenciled load limit for the car. 
Such certificate must be provided within 24 hours of notification of overload (excluding Saturdays, Sundays, and 
Holidays). At consignor or owner ofthe shipment's request, NS will hold overloaded car up to S days if the certified 
weight certificate is provided within 24 hours of notificatioa of overload. This is to allow time for the weather 
condition to be alleviated naturally. If at the end of the S day period the weight ofthe car remains above the stenciled 
liinjt for gross weight on rail, it will be the responsibility ofthe consignor or ovmer ofthe shipment to partially unload 
tlie car at its expense; renioval of lading must be sufficient to eliminate the overload conditnn and all applicable 
charges for demurrage, storage, and reweighiitg will be assessed. NS will not fumish aiiy personnel, equipment or 
machinery that may be necessary to partially unload iht overloaded car. 

A - Reduction. 

tSStTED JUNE24.20I0 EFFECTIVE JULY 14,2010 

ISSUED BY 
C. J. Omdorff, Director-Marketing Services 

NORFOLK SOUTHERN RAILWAY COMPANY. 110 Franklm Road, S. E, Roanoke, VA 24042-0047 



APPENDIX A 
P a g e 3 o f 3 

NS 8002-A 

ORIGINAL PAGE 40.1 

S E C T I O N S 
R U L E S A N D C H A R G E S G O V E R N I N G O V E R L O A D E D C A R S 

ITEM 5010 
FREIGHT CHARGES APPLICABLE ON LADING 

A. WHEN FORWARDED TO ORIGINAL DESTINATION 

When a car is loaded beyond its maximum carrying capacity, the lading will, what practicable, be transferred to a car 
of sufficient capacity. When a car of sufficient capacity is not available or If car is loaded, beyond track weight 
limitation, so much ofthe lading as may be necessary to reduce lading weight betow tbe weight restrictions ofthe car 
and/or w e i ^ t restriction on rail will be transferred to another car, the entire shipment to be charged at actual weight 
and'carload rale from point of origin to destination. 

ITEM S020 
REMOVED FROM OVERLOADED CARS 

A. WHEN DISPOSED OF AT POINT OF UNLOADING. 

When the excess from an overloaded car(s) is disposed of at point of unloading, fVeight charges on the excess tonnage 
will be based on the applicable carioad rate and actual weight from original pomt of origin to unloading point or 
original destination, whichever results In the lower freight charges. 

.ISSUED JUNE 24,2010 EFFECTIVE JULY 14,2010 

ISSUED BY 
C. J. Omdorff, Director-Marketing Services 

NORFOLK SOUTHERN RAILWAY COMPANY, 110 Franklin Road, S. fi. Roanoke, VA 24042-0047 



APPENDIX B 
P a g e 1 o f 2 

NS 8002-A 
MMeM«aaHSHaMHKaenaManaB«MMaMea«NHE!iHMaHMasHMaM r MH REVISED PAGE J9 

S E ^ C t l O N 5 
R i U L E S A N D C H A R G E S G O V E R N I N G O V E R L O A D E D C A R S 

ITEM SOOO' 
K l X e s COVERMNC OVERLOADED C\RS 

(Not applicable oa cars loaded 'M\b Cca), Coke cr Irra Ore) 

4k A car to which either (]ie aet weigai is ii: excess of (he car's Loid Kmit ur tbe ^ m i weijjh; i i in excui ofthe ttacic 
wcig;kt limii at anv poiai along ibe route of nuivement is detiaed t i an overluaded c v , (his includes overloaded cars 
atmbutable lo wcatbeir conditions. 

A. NS may elect to itop an overloaded car earouta lad hold it oa a track <wbefe partial wiJoaiiJag xaay be acconnpli;ihed. Ic 
will be tlae respoDsi'sility of rhe coasigBor « owner of A« shipnieat to paTT'.̂ Uy imload die car at its «.\pcnse.' Removal 
of Idda'g must be ^u^ i en t lo eliminate die overload conditioa as defined abov?. SS will not faruA lUiy personnel, 
eq'jipKcnt sn machinery that nv^ be necwsafy to partially unload the overloaded car 

Charges far each sncb car wiil be assinscd as fbllowt-

S469 pes ear switching charges. 

2 S130 per car rcv.'etghing charge. 

3. Ceniun«{(eofS10Sp«rcv?er24'-hauidayot fraction dienwCbesinniagfiwn the time of r.uli&cjuon by NSuprJ 
•̂'S 6as beaa advised that lidtng has been adjustad and (he car is rejjy lo niuve on to destinaaoo. No dee time will 

be sUowed and charges wilt apply for all days heU, indudmg boLdays. 

4. Fteighi charges pirsuani to Item SOlO or I%ia 5O20. 

5. $S78 per car overload ebsgc fb; eacta such car that has been detcmiitted by NS to have hem overl-jaded by nore than ; 
3000 pourd», OS atl conunodit*.ei except 'Jiose liated in 6. 

6. Sl,tS£ per car o\ crload chazge if shipmeat coataias Scrap Iroij/Steel (STCC 40211>, P-'g Iron (STCC 33111). Min ' 
Scule (STCC 33119) Mstahzmg Plam Products (STCC 33113), orConstrucnon and Oemolitioa Debris (STCC 
4029154). 

3. NS may elect to stop a tramlooii shipmeat that mdudes oOie or more (r/erloaded can earouie and bold die ectiie train on 
a track or tnckt where partial unloading m y be aoccnplished. It tvLI be tiic tespoosibiilty of tha ccnsigaor or OM>mer 
of tne shipmeift to partially unload each overloaded car at .ts t-xpeose. R(ojov«l of lading must be nifScient to elumna'.e 
the oteiload conditioa » defined above. NS will not fvireijil soy pentonnel, equipmeat or nachiaery that maj be 
oecesiiary to partially uskad tbe overloaded car or can. 

(Connnued on next page) 

A . Change in '«ordirtg v/hch reautts in nenhHr maawa nor reduction «i charges, 

ISSUED JUNE 24,2010 EFFECT1\'E IULY14.2010 

ISSUHDBY 
C. J. OmduiS; Director-Marketing Services 

MORFOLK. SOUTHERN RAIL'WAY COMPANY. 1 IC Franklin Rcau. S. E. Roaaoks. VA 24042 0047 
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NS 8A02-A 
•mm^memmmmemmm^mmmmummm^BmmmaKmmimBmmmtmiaammaammmiimBmmmm^mmmmBKmmmmê ^ " 

(;THRFV:S£DPAG£40 

S E C T I O N 5 
R U L E S AND C H A R G E S G O V E R N I N G O V E R L O A D E D C A R S 

ITEM SOOtl (Cottviniicd) 
RULES GOVERNING OVERLOADED CARS 

(Not api^tcabla on cars loaded with Coal, Coke nt Iroo Ore) 

Charges ibr each such car will be assessed as fbllows: 

1. $ L 30 per car reweighing charge. 
2. Oemumge of SS,775 pcr.train fix each 12-hcur period or fhwtiOB tberuof, beginnuig frois tbe rime of nuiification by 

NS laiil NS baa been advised thax lading has ben â yustM and the tram i j -eady ro mcve ou to dcsiiaanon. No free 
time will be allowed and charges will apply for all dayslield, including holidays. 

3. Ftei:|^cbargBSpursuantto lien =010 or Item5020. 
4. For eac'a such car thai has bees, deieranaed byNS to taave been overloaded by nus« than S,COG pound!̂  ̂ 78 ^tx car 

overload diirga. 

C. In Ihe f vent diat overloaded car is delivered to destinatidn without being stepped corout*; tur partial utdoadmg (uî etfacr 
(he overloaded condition i« discovered prior to dettvery or noi), charges for v»cb swih car deteimiced by NS to b«ve 
been or/erloaded by .more tbsn S.000 pounds will be asseued as frillows-

1. SS7S pet c s overload cUarae on all eoicmoditias except thoie listed in 2. 
2. SI.136 per CV overload chars* if sUpnunt contains Soap bco/Sieel {STCC 40211), Pig lion (STCC 331 il), Mill 

Scale (STCC 33119) cr Metalizing plant products (STCC 3311?], ot CcastrucUon aad DriaoUtioR Debris 
{STCC 4029154V 

Freight charges will be assessed pursuantto Item 5030 

*D. Where aa overioaded conditioa is due, in part, to weather (i«a. snoim, ice, etc), appikable raiWtd charges (icciudiag 
but nui UroiiBd lo <ieiimnage, storage, switching, andrrweigbing) wiU be waived if: 

1. The conngaor or ownet ofthe shipmcst provides a ceitified weight cenLBcote showing tbe weight ofthe 
^ipoieai was below the stereiled load limit of the car and staJi cectificati! is pro\-idcd wiUiin 24 hours of 
notifreadon of overload (cxdudrng Saturdays, Sundayi, and Kolidiyt); aad 

2. The coasianor ot owner ofthe sbipnenc paniaUy.unloads the car oc otherwise elimiaates the ov srload conditioa 
m its expense widtin five days. 

Absetn tfie timely presentation of audi a certified weigfct cettlficate aU mi'jcad cbargea shall apply If tbe overload 
eondltiOQ b nor remedied by.tht: coosigpcr or owner of the sbipineflc withsa die ftvc da><s. all if^licable lailrotd 
chiWgM •iaa& apply aod'Aiil be asicued a t e ±c end'of the frfrh day, railroad charges tbat would have been sisessed 
dicing the five days idiall not a^ly and «iU not be assessad. .<S will cotfunHsh my petMaael, eouipnuar or' 
macbmety diai may be necessary to partially unload or otherwise r-aaedy the overUadcd rail car. 

4 - Red'jsiion. 

ISSUED BY 
C. I. OmdorR; Doector-Micketiaft Services 

NORFOLK S0UTKE3N RAIL>VAY COMPANY. 110 Franklin Rood. S. E, Roaoube; V.\ 24O42-0U47 
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